
Superior Court, County of 
Nevada 

Public Law Center 
 

EVICTIONS 
 

(UNLAWFUL DETAINER) 
 
 

1 
Tenant Information 

 
DON’T WORRY! 

This packet looks bigger than it really is.  Half of it is forms.  Please don’t be afraid 
of all these words and papers.  Many tenants do these papers by themselves and 

come out fine. 



UNLAWFUL DETAINER ACTION TIMELINES FOR TENANTS 
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              5 Days 
                

3-Day Notice 

Pay rent or do what notice 
asks 

Do not pay rent or do 
what notice asks

MATTER ENDS Do not move within 
30 or 60 days Summons and Complaint Filed and Served 

30-Day Notice Terminating Tenancy

  
 
 
 
        Next Day    Next Day     
   20 Days    7 Days 
 
 
                  5 Days 
 
  
 
         
         11 to 20 Days 
          
                              1 to 5 Days    
  
 

       5 Days 
           1 to 5 Days 
 
 
 
                    5 Days 

Do Not Respond File Answer File Demurrer or Motion to 
Strike

File Motion to Quash Service 
of Summons

HEARING

WIN LOSERequest Entry of Default 
Judgment 

Default Judgment 

Issuance of Writ 
of Possession 

Sheriff’s Notice to 
Move Out in 5 Days 

Sheriff’s Eviction 

Landlord has to Start 
Over 

Tenant Files Answer

TRIAL

Tenant stays in possession 
Tenant must pay all back rent as ordered by the court 
Tenant recovers costs of suit 
Tenant recovers attorney’s fees if provided in rental agreement 

LOSE

Sheriff’s Eviction

Sheriff’s NoticeIssuance of Writ of Possession

Entry of Judgment

WIN 

Memorandum to Set for Trial



 
A lawsuit to evict a tenant is called an “eviction” or “unlawful detainer.” The 

eviction process begins when the tenant is given a notice from the landlord to move 
out. If the tenant does not move out in time, the landlord can file a lawsuit.  Eviction 
papers the landlord serves on the tenant are called the “Summons” and 
“Complaint.”  
 
The “Summons” 
→ names your landlord or manager as the “Plaintiff,” the person who is 

complaining; 
→ shows your case number; 
→ names the plaintiff’s lawyer, if there is one; 
→ sometimes names people as defendants, even if they don’t live there. 
→ Everyone whose name is on the Summons as a defendant MUST file 

papers or they risk having a court judgment against them. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

• The Summons says that you have 5 calendar days to file your 
papers. See “How to count the 5 days” below. 
 
• “File your papers” just means “take your papers to the court and 
give them to the court clerk.” 
 
•  The Summons says that you must type your papers.  Nevada 
County only requires that you print neatly in black or blue ink.  Please 
don’t handwrite. 
. 
• Use the information on the Summons to fill out your papers.  If 
there’s a lawyer, you send your papers to the lawyer, not directly to the 
Plaintiff/Landlord. 

The “Complaint” 
 
→ is the form for the landlord to tell his/her side of the story, including the 

reason for the eviction; 
→ asks the judge to order you to move out; 
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→ may also ask the judge to order you to pay back rent; 
→ may ask for “Damages.”  This just means “rent for the days after the eviction 

notice expired.”  It does not mean that you are accused of causing any 
damage. 

 
If you are sued, you have several choices: 
 

1. You can defend yourself by filing an “Answer” to the lawsuit in the Superior 
Court Clerk’s office.   The Answer is the only way for tenants to tell their side of the story, 
state their legal defenses, and get their day in court.  Special forms are used, which are 
attached in this packet. To see if you have a legal defense, read the packet Legal Reasons 
Why I Should Not Be Evicted. 
 

2. You can choose not to defend yourself and allow the landlord to get a default 
judgment against you. A default means that you failed to answer the complaint in the time 
required by law. If you allow a default to be entered against you, you CANNOT defend 
yourself in the case, and you may be forced to move from the property as early as 11 days 
from when you received the complaint. WARNING: a judgment against you could show 
on your credit report and make it harder for you to rent another place. 
 

3. You can try to reach an agreement with the landlord. If you reach an 
agreement BE CAREFUL to make sure the landlord dismisses the lawsuit before the time 
is up for you to file your answer. Otherwise, a default may still be entered against you. 
You can check to make sure the case is dismissed by calling the court at (530) 265-1294.  
You will need to give the case number to the clerk. 

 
  

If you want to file an Answer to the lawsuit, all you have to do is: 
 

1. Fill out 4 forms (this booklet gives you the forms and tells you how to fill them 
out.) 

2. Make copies (this booklet tells you how many). 
3. Send copies to your landlord or landlord’s attorney, if he or she is represented. 
4. File the papers with the Court. 

 
USE THE CHECKLIST PROVIDED TO MAKE SURE YOU DO EVERYTHING. 
 



1. Counting the Time to File Your Answer 
You have 5 days to file your Answer in court after you receive a copy of the lawsuit filed 
against you. The 5 days includes Saturdays and Sundays. Do not count the day you were 
given the lawsuit, but begin counting with the next day. If the 5th day falls on a Saturday, 
Sunday, or holiday, you can file your Answer on the next business day.  
 
 If you are served on: Your last day to file the Answer is: 

 
Monday………… the NEXT Monday, unless Monday is a Court holiday, in which case your 

last  
   day to file is Tuesday. 
 
Tuesday………… Monday, unless it’s a Court holiday. 
 
Wednesday……… Monday, unless it’s a Court holiday. 
 
Thursday……….  Tuesday, unless it’s a Court holiday. 
 
Friday…………..  Wednesday, unless it’s a Court holiday. 
 
Saturday……….  Thursday, unless it’s a Court holiday. 
 
Sunday…………  Friday, unless it’s a Court holiday. 

 
 
 
 
 
 
 
 
 
 
 
 
WHAT IF I MISSED THE 5-DAY FILING DEADLINE? If you do not file an Answer 
by the 5th day, on the 6th day the landlord can file a Request to Enter Default and WIN 
THE WHOLE CASE BY “DEFAULT”, and you will not be allowed to present a defense 
to the case.  BUT, you can still file your Answer, even after the 5th day IF your landlord 
has not yet filed a “Request to Enter Default.”   
 
2. Where to get the Answer Forms 
The Answer forms are included in this packet, but if you need additional forms, you can 
get them from the Superior Court Clerk’s office or from the Public Law Center in the 
Nevada County Courthouse, located at 201 Church Street, Nevada City, CA, or you can 
fill them out on line at www.courtinfo.ca.gov/selfhelp.  
 
3. What Forms do I Need? 
The 4 blank forms you need are at the end of this packet.  They are: 
 

1) “Application for Waiver of Court Fees and Costs” 
Each named Defendant must file his or her own. 
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2) “Order on Application for Waiver of Court Fees and Costs” 
Each named Defendant must do his or her own Order. 
 

3) “Proof of Service by Mail” 
Only one Proof of Service by Mail form is needed if all defendants do one 
Answer together.  (If anyone does their own “Answer,” they must do their own 
Proof of Service.) 
 

4) “Answer—Unlawful Detainer”  
All Defendants can do one Answer together.  All defendants must sign it.   OR, 
Defendants can do their own individual Answer and Proof of Service.  If all 
Defendants have the same defenses, you should just do one Answer together to 
save time and effort. You may also want to file the checklist of defenses called 
“Attachment 3j” at the end of this booklet. 

 
4. What does it Cost to File an Answer? 
You should check with the Court Clerk for the filing fee for each person named as a 
defendant to file an answer. If your income is below a certain level, you can apply for a 
waiver of the filing fee. You can get a fee waiver application packet from the court 
clerk’s office or from the Public Law Center. The fee waiver application is free. 
 
5. Where do I File my Papers? 
 
You must file your papers at the Clerk of the Court’s office at the Courthouse.  The 
address will be on the Summons, which you received.  Each court keeps different hours.  
Nevada County Courts closes at 5:00 p.m.  Call the court given on your Summons to 
verify the hours and plan to be there 15 minutes early. 
 
6. What Happens After I File? 
 
The Court will send you notice of the date, time and place of trial.  (That’s why it’s so 
important that you give your current mailing address on your Answer!) 
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Superior Court, County of Nevada 

Public Law Center 
 
 
 
 
 
 
 
 
 

EVICTIONS 
 
 

(UNLAWFUL DETAINER) 
 
 
 

2 
 
 

FORMS WITH INSTRUCTIONS 



 
SAMPLE FORM 

 
 
The tops of your forms (“Captions”) should look like this: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address):     TELEPHONE NO: 
 
John Doe     (530) 265-1234 
1234 Sacramento Street, #5 
Nevada City, CA  95959 
 
ATTORNEY FOR (Name): In Pro Per 

NAME OF COURT:  Nevada County Superior Court 
 
STREET ADDRESS: 201 Church Street 
 
MAILING ADDRESS:  
 
CITY AND ZIP CODE: Nevada City, CA  95959 
 
BRANCH NAME: 

CASE NUMBER: 
 
12345 

FOR COURT USE ONLY 

PLAINTIFF: Larry Landlord 
 
 
DEFENDANT: Timothy Tenant 

 
Make sure you fill in your OWN name, address, phone, plaintiff, defendant, court name  

and information, and case number. 
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INSTRUCTIONS 
 

APPLICATION FOR WAIVER OF COURT FEES AND COSTS 
(Side 1) 

 
Note:  The following sample pages say to “write” on the legal forms.  The Placer, Nevada, Amador, Calaveras, El Dorado, and Sierra county 
courts require that you type all of your documents.  Court clerks in these counties may not accept your filings if they are handwritten. 
 
Remember:  Each defendant must fill out his/her own Fee Waiver form.   Ask for one form for each defendant. 
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- THIS FORM MUST BE KEPT CONFIDENTIAL –  
Write in your name, address, city, state,  -  

 
 
 
 

Zip code, and telephone number.  
 
 
 
Write in the name and address of the court, 

 as written on the Summons.  
  
   

 Write in the names of the Plaintiff(s) and 
 Defendant(s), exactly as written on the 
 
 

Summons (even if spelled wrong).  
 
Write in the case number from the   

 Summons.  
 

 
I request a court order so that I do not have to pay court fees and costs. 
1.a.

1. Check the appropriate box.  
 .    �� I am not able to pay any of the court fees and costs. 

   b.  � I am able to pay only the following court fees and costs (specify): 
 
 
2. My current street or mailing address is (if applicable, include city or town, apartment no., if any, and zip code) 
 
3.a. My occupation, employer, and employer’s address are (specify): 
 
 
   b. My spouse’s occupation, employer, and employer’s address are (specify): 
 
4. � I am receiving financial assistance under one or more of the following programs: 
 a. �SSI and SSP: Supplemental Security Income and State Supplemental Payments Programs. 
 b. � CalWORKS: California Work Opportunity and Responsibility to Kids Act, implementing TANF, T 
       for Needy Families (formerly AFDC). 
 c. � Food Stamps: The Food Stamp Program. 
 d. � County Relief, General Relief (G.R.), or General Assistance (G.A.) 
5.If you checked box 4, you must check and complete one of the three boxes below, unless you are a defendant in an unlawful 
  Detainer action.  Do not check more than one box. 

a. � (Optional) My Medi-Cal number is (specify): 
b. � (Optional) My Social Security number is (specify): 
 

            and my date of birth is (specify): 
(Federal Law does not require that you give your social security number.  However, if you don’t give your social sec
number, you must check box c and attach documents to verify the benefits checked in item 4). 

c. � I am attaching documents to verify receipt of the benefits checked in Item 4, if requested by the court. 
(See Form 982(a)(17)(A) Information Sheet on Waiver of Court Fees and Costs, available from the clerk’s office, for a list o
acceptable documents.) 

(If you checked box  above, skip items 6 and 7, and sign at the bottom of this side.) 
6.�  My total gross monthly household income is less than the amount shown on the Information Sheet on Waiver of Court Fees and Costs ava
from the clerk’s office. 
(If you checked box 6 above, skip item 7, complete items 8, 9a, 9d, 9f and 9g on the back of this form, and sign at the bottom of this side.) 
7.�  My income is not enough to pay for the common necessaries of life for me and the people in my family whom I support and also pay court
and costs.  (If you check this box, you must complete the back of this form.) 
 
 
 
 
 
I declare under penalty of perjury under the laws of the State of California that the information on both sides of this form and all attachments ar
true and correct. 
Date: 
_____________________________________________________________   _________________________________________________
                                 (TYPE OR PRINT NAME)    (SIGNATURE) 
     (Financial Information on reverse)   
                                                              APPLICATION FOR WAIVER OF COURT FEES AND COSTS 
                                                                                                        (In Forma Pauperis) 
 

ATTORNEY OR PARTY WITHOUT ATTORNEY: 

 

 

 

TELEPHONE NO.:   FAX NO.: 

E-MAIL ADDRESS: 

ATTORNEY FOR: (Name)

NAME OF COURT: 

STREET ADDRESS: 

MAILING ADDRESS: 

CITY AND ZIP: 

BRANCH NAME: 

PLAINTIFF/PETITIONER: 

 

DEFENDANT/RESPONDENT: 

                                       APPLICATION FOR 
      WAIVER OF COURT FEES AND COSTS     

CASE NUMBER: 

WARNING: You must immediately tell the court if yo

       FOR COURT USE ONLY 

 
2. Write in your address.  
3. If you or your spouse is unemployed, write: 
    “Not applicable.”  
 
4. If you get public benefits, check box 4,  
    and check which kind you get. Then sign 
    and date the bottom of this page.  If you 
    don’t receive public benefits, go to box 6. 
5. Check the appropriate box and give the 
    information requested.  
 
 
 
6. If your gross monthly income is less than 
    the amounts shown on the information  
    sheet, check box 6  
    and complete number 9 on the back.  Check 
    box 8 if it applies to you. 
7. If your income is more than the amounts  
    shown on the Information Sheet, check  
    box 7, and complete the back of this form. 
If you checked boxes 6 or 7, you must also: 

attach pay stubs (keep copies) 
 
Date, print your name and SIGN  
(Continued on Side 2)    



INSTRUCTIONS 
 

APPLICATION FOR WAIVER OF COURT FEES AND COSTS 
(Side 2) 

Write in the case number  
 

 
 
 
                                                  FINANCIAL INFORMATION 
8. � My pay changes considerably from month to month.  (If you  10.   c.  Cars, other vehicles, and boats, (list make, year, fair 
        check his box, each of the amounts reported in item               market value (FMV) and loan balance of each.): 
        should be your average for the past 12 months.)        Property  FMV Loan Balance 
9.MY MONTHLY INCOME                                 (1)  _______$  $  
   a. My gross monthly pay is:  $               (2)  _______$  $  
   b. My payroll deductions are (specify                 (3)  _______$  $  
      purpose and amount):            d.  Real estate (list address, estimated fair market value 
      (1)  $                 (FMV), and loan balance of each property): 
      (2)  $                  Property  FMV Loan Balance 
      (3)  $                     (1)  _______$  $  
      (4)  $                 (2)  _______$  $  
       My TOTAL payroll deduction amount is: $                (3)  _______$  $  
   c.  My monthly take-home pay is           e.  Other personal property – jewelry, furs, stocks,  
       (a. minus b.):                                           $__________________             bonds, etc. (list separately): 
   d.  Other money I get each month is (specify source and                 $     
        amount, include spousal support, child support, paren- 11.  My monthly expenses not already listed in item 9b above 
       tal support, support from outside the home, scholar-         are the following: 
      ships, retirement or pensions, social security, disability,         a.  Rent or house payment & maintenance  $   
      unemployment, military basic allowance for quarters         b.  Food and household supplies           $   
      (BAQ), veterans payments, dividends, interest or royalty,         c.  Utilities and telephone           $   
      trust income, annuities, net business income, net rental         d.  Clothing            $   
      income, annuities, net business income, net rental          e.  Laundry and cleaning           $   
      income, reimbursement of job-related expenses, and net         f.  Medical and dental payments           $   
     gambling or lottery winnings.):           g.  Insurance (life, health, accident, etc.)   $   
      (1)  $               h.  School, child care            $   
      (2)  $           i.   Child, spousal support           $   
      (3)  $           j.  Transportation and auto expenses 
      (4)  $                (insurance, gas, repair)           $   
      The TOTAL amount of other money is $          k.  Installment payments (specify purpose and amount): 
       (If more space is needed, attach page                (1)   $  
      labeled Attachment 9d).                 (2)   $  
   e. MY TOTAL MONTHLY INCOME IS                 (3)   $  
       (c. plus d.):  $                The TOTAL amount of monthly  
    f. Number of persons living in my home:                 installment payments is           $   
       Below list all the persons living in your home, including your         l.  Amounts deducted due to wage assign- 
        Spouse, who depend in whole or in part on you for support,             ments and earnings withholding orders $   
        or on whom you depend in whole or in part for support:        m.  Other expenses (specify): 
            Gross Monthly            (1)  $   
             Name Age    Relationship     Income                    (2)  $   
       (1)    $               (3)  $   
       (2)    $               (4)  $   
       (3)    $               (5)  $   
       (4)    $               The TOTAL amount of other monthly 
       (5)    $                expenses is  $   
       The TOTAL amount of other money is: $          n.    MY TOTAL MONTHLY EXPENSES ARE 
        (If more space is needed, attach page                 (add a. through m.): $   
       labeled Attachment 9f.)       12.  Other facts which support this application are (describe un- 
    g. MY TOTAL GROSS MONTHLY HOUSEHOLD INCOME IS:                 usual medical needs, expenses for recent family emergen- 
        (a. plus d. plus f.):                $             cies, or other unusual circumstances or expenses to help the 
10. I own or have an interest in the following property:              court understand your budget; if more space is needed, 
     a. Cash     $             attach page labeled Attachment 12). 
     b. Checking, savings and credit union accounts (list banks): 
         (1)   $   
         (2)  $   
         (3)  $   
         (4)  $   
 
 
 
 
 
                                          APPLICATION FOR WAIVER OF COURT FEES AND COSTS 

(In Forma Pauparis)

PLAINTIFF/PETITIONER: CASE NUMBER:

WARNING: You must immediately tell the court if you 

 
Write in the last name(s) of plaintiff(s) and 
Defendant(s) as written on the Summons.  
 
If you checked box 6 or 7 on side 1 of the 
Application:  Check box 8 if it applies,  
and, fill in item 9.   
 
If you checked box 7 on Side 1 you MUST 
fill out items 8-12. 
 
 
 
WARNING: Sometimes courts deny fee 
waivers based on the information you fill  
in here. 
 
After the Judge reads this form, you could  
be asked to prove the expenses you listed. 
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INSTRUCTIONS 
 

ORDER ON APPLICATION FOR WAIVER OF COURT FEES AND COSTS 
 
   
REMEMBER, each defendant must fill out his/her own ORDER. If there are several defendants, ask for more copies of this form. 
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Write in your name, address, city, state,  
Zip code, and telephone number.  
 
 
 
Write in the name of the court, 
as written on the Summons.  
 
 
 
Write in the names of the Plaintiff(s) and 
Defendant(s), exactly as written on the 
Summons (even if spelled wrong).  
 
Write in the case number from the  
Summons.  
1. Write in the date you are filing your papers 
    at the court, and If you already received  
     a fee waiver order in this case, check the box  
     on the right and write in the date.  If this is 
     your first request for a fee waiver in this 
     case, leave the box on the right blank. 
 
2.  Write in YOUR name only  
     Each defendant will complete his/her own 
     separate form. 
 
THAT’S ALL YOU HAVE TO DO 
ON THIS FORM.  LEAVE THE REST 
BLANK.  The Judge or clerk fills in 
the rest of the form. 
 
IMPORTANT: 
After you file your Application and Order, the  
Clerk will either fill out the Order and give it 
right back to you or will send it to you by 
mail.   When you get the order back, 
read it carefully.  Make sure your 
application for Fee Waiver was  
granted. (box 3a).  If it was denied (box 4), 

 
-  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. The application was filed on (date):               �  A previous order was issued on (date): 
2. The application was filed by (name): 
3.  � IT IS ORDERED that the application is granted  � in whole �  in part (see Cal. Rules of Court, rule 985). 

a. � No payments.  Payment of all the fees and costs 
listed in California Rules of Court, rule 985(i) is 
waived. 

b. � Applicant shall pay all the fees and costs listed in California Rules of Court, rule 985(i). EXCEPT the following: 
 
(1)  � Filing papers.   (5)  � Court-appointed interpreter (small claims only) 
(2)  � Certification and copying.  (6)  � Sheriff, marshal, and constable fees. 
(3)  � Issuing process and certification. (7)  � Reporter’s fees  (valid for 60 days). 
(4)  � Transmittal of papers.  (8)  � Telephone appearance (Gov. Code 68070.1(c) 

 c.  Method of payment.  Applicant shall pay all the fees and costs when charged.  EXCEPT as follows. 
      (1)  � Pay (specify):  percent. 
      (2)  � Pay:  $ per month or more until the balance is paid. 

d.The clerk of the court, county financial officer, or appropriate county officer is authorized to require the litigant to appear  
   before and be examined by the court no sooner than four months from the date of this order, and not more than once 

    any four-month period. 
    �  The applicant is ordered to appear for the court’s review of the applicant’s financial status as follows: 
 
 
 
 
 e.�  (must be completed if application is granted in part).  Reasons for denial of a requested waiver (specify): 
 
 
 
 f.�  The clerk is directed to mail a copy of this order to the applicant’s attorney, or to the applicant if unrepresented, and 
        the judgment debtor. 
 g.�  All unpaid fees and costs shall be deemed to be taxable costs if applicant is entitled to costs and shall be a lien  
        on any judgment recovered by the applicant and shall be paid directly to the clerk by the judgment debtor upon 
        such recovery. 
4. �  IT IS ORDERED that the application is denied for the following reasons (specify): 
 
 a.  The applicant shall pay any fees and costs due in this action within 10 days from the date of service of this order or any 
       paper filed by the applicant with the clerk will be of no effect. 
 b.  The clerk is directed to mail a copy of this order to all parties who have appeared in this action. 
5.�  IT IS ORDERED that a hearing be held. 

a.  The substantial evidentiary conflict to be resolved by the hearing is (specify): 
 
 

b.  Applicant should be present at the hearing to be held as follows: 
 
 
 
 c. The Address of the Court is (specify): 
 d.  The clerk is directed to mail a copy of this order to the applicant only. 
 
Date:          

C O C

ATTORNEY OR PARTY WITHOUT ATTORNEY: 

 

 

 

TELEPHONE NO.:   FAX NO.: 

E-MAIL ADDRESS: 

ATTORNEY FOR: (Name)

INSERT NAME OF COURT AND NAME OF JUDICIAL DISTRICT AND BRANCH COURT, IF ANY: 

PLAINTIFF/PETITIONER: 

 

DEFENDANT/RESPONDENT: 

       FOR COURT USE ONLY 

  ORDER ON APPLICATION FOR WAIVER OF COURT FEES AND COSTS  
    (Cal. Rules of Court, rule 985(i))   

CASE NUMBER: 

that means you must pay the filing fees right  
away.  If you don’t pay them, you will lose 
your case automatically. 
 
If box 3b is checked:  If any of the items (1)- 
(8) under box 3b are checked, it means you  
don’t have to pay for them.  You do have 
to pay for any items that are not checked. 



INSTRUCTIONS 
 

ANSWER 
(Side 1) 
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Write in your name, address, city, state, 
Zip code, and telephone number.  
 
 
 
Write in the name and address of the court, 
as written on the Summons.  
 
 
Write in the names of the Plaintiff(s) and 
Defendant(s), exactly as written on the 
Summons (even if spelled wrong).  
 
Write in the case number from the  
Summons.  
1. Write in the names of all defendants  
    who are filing this Answer together.  Spell the  
    names correctly, even if they were misspelled 
    on the Complaint.    
2a.  Check this box if the amount in the   
       Complaint is less than $1,000. 
       Skip 2b. 
2b.  Check this box if the amount in the  
      Complaint is more than $1,000.  Write in 
       each paragraph number of the Complaint 
       that you think are false.  
2b(2).  If you don’t know whether a paragraph 
       in the Complaint is true or false, write in the 

 
-  

 
 
 
 
 
 
 
 
 
 
 
 
 
1.  Defendant (names) 
 
answers the complaint as follows: 
 
 
2.  Check ONLY ONE of the next two boxes: 
   a.  � Defendant generally denies each statement of the complaint.  (Do not check this box if the complaint demands more 
           than $1,000). 
   b.  �  Defendant admits that all of the statements of the complaint are true EXCEPT 
              (1)  Defendant claims the following statements of the complaint are false (use paragraph numbers from the complaint 
 or explain): 
 
 
 
 �  Continued on Attachment 2b(1). 
               (2)  Defendant has no information or belief that the following statements of the complaint are true, so defendant denies 
  them (use paragraph numbers from the complaint or explain): 
 
 
 
 
 �  Continued on Attachment 2b(2). 
 
3.  AFFIRMATIVE DEFENSES    (NOTE:  For each box checked, you must state brief facts to support it in the space provided at the 
      top of page two (item 3j).) 
     a. � (nonpayment of rent only)  Plaintiff has breached the warranty to provide habitable premises. 
     b.  � (nonpayment of rent only)  Defendant made needed repairs and properly deducted the cost from the rent, and plaintiff did  
             not give proper credit. 
     c.  � (nonpayment of rent only)  On (date):                                                     , before the notice to pay or quit expired, defendant 
              offered the rent due but plaintiff would not accept it. 
     d.  �  Plaintiff waived, changed, or canceled the notice to quit. 
     e.  �  Plaintiff served defendant with the notice to quit or filed the complaint to retaliate against defendant. 
      f.  �  By serving defendant with the notice to quit or filing the complaint, plaintiff is arbitrarily by discriminating against the  
               defendant in violation of the Constitution or laws of the United States or California. 
      g.  �  Plaintiff’s demand for possession violates the local rent control or eviction control ordinance of (city or county, title 
                of ordinance, and date of passage.): 
 
 
                 (Also, briefly state the facts showing violation of the ordinance in item 3j.) 
      h.  �  Plaintiff accepted rent from defendant to cover a period of time after the date the notice to quit expired. 
      i.  �   Other affirmative defenses  are stated in item 3j. 
 
 
     (Continued on Reverse)    

                                                                                 ANSWER – Unlawful Detainer 
                                                                                 
 

ATTORNEY OR PARTY WITHOUT ATTORNEY:  TELEPHONE NO. 

 

 

 

 

 

ATTORNEY FOR: (Name)

NAME OF COURT: 

STREET ADDRESS: 

MAILING ADDRESS: 

CITY AND ZIP: 

BRANCH NAME: 

PLAINTIFF/PETITIONER: 

 

DEFENDANT/RESPONDENT: 

       FOR COURT USE ONLY 

                                        
      ANSWER  -- UNLAWFUL DETAINER          

CASE NUMBER: 

       paragraph numbers in this section. 
 
3.   Check the applicable boxes.  See Section 2a, 
      “Legal Reasons Why I Should Not Be  
      Evicted” for more information.  
 
Continue on page 2.  
 
 



INSTRUCTIONS 
 

ANSWER 
(Side 2) 

 
Write in the case number.   
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Write in the plaintiff’s/defendant’s last name(s).  
 
You may want to review the attached “Legal 
Reasons Why I Should Not Be Evicted” before 
filling out item 3j.  
 
If you use Attachment 3j, check this box, 
and don’t write anything in the blank above.   
4a.  If you moved out, check this box  
4b.  If your rent is too high because of serious  
       health, safety, or repair problems listed on 
       attachment 3j, check this box and write  in: 
        “See attachment 3j, Affirmative Defense 3a.” 
 
 
5c.  Leave blank unless you have an  
       attorney  representing you.  
5d.  Do you have serious repair problems?  
       If you want the court to order repairs and   
       reduced rent until repairs are made, check this  
       box and box 5e, and write in:  “that the court 
       retain jurisdiction until repairs are completed.” 
5e.  Write in: “For such other and further relief as 
       this court may award.”  
       If you want to stay in your home and you 
       can pay all the back rent, also write in: 
       “Relief from forfeiture.” 
6.    If you are just using this Answer form without 
       Attachment 3j, check this box and write “2.”  
       If you are using Attachment 3j, count the  
       Front and back of each page you use and add 
       two pages for this Answer form. 
7.    If you are not paying anyone to help you with 
       these forms, check the first box:  “An  
       unlawful detainer assistant did not for  
       compensation give advice or assistance.” 
       Leave the rest of 7 blank.  
       If some organization or person charges you 
       Money to help you with these forms, check 
       the other box and fill in Part 7 with their name. 
Write in the date you sign this form.  
All defendants must print and sign in   

 
 
 
 
 
 
 
3. AFFIRMATIVE DEFENSES (cont’d) 

j. Facts supporting affirmative defenses check above (identify each item separately by its letter from page one): 
 
 
 
 
 
 
(1)  � All the facts are stated in Attachment 3j. (2)  �  Facts are continued in Attachment 3j. 

4.  OTHER STATEMENTS 
a.       �  Defendant vacated the premises on (date): 
a. �  The fair market value of the premises alleged in the complaint is excessive (explain): 

 
 

b. � Other (specify): 
 
 
 
 
 
5. DEFENDANT REQUESTS 

a. that plaintiff  take nothing requested in the complaint. 
b. costs incurred in this proceeding. 
c. �  reasonable attorney fees. 
d. � that plaintiff be ordered to (1) make repairs and correct the conditions that constitute a breach of the warranty to provide 
e. �  other (specify):  

 
 
 
 
 
 
 
6.  �  Number of pages attached (specify): 
 
                            UNLAWFUL DETAINER ASSISTANT (Business and Professions Code sections 6400-6415) 
 
7.  (Must be completed in all cases.)  An unlawful detainer assistant �  did not  � did   for compensation give advice or 
     assistance with this form.  (If defendant has received any help or advice for pay from an unlawful detainer assistant, state): 
     a.  Assistant’s name:     b.  Telephone No. 
      c.  Street address, city, and ZIP: 
 
      d.  County of registration:  e.  Registration No.:  f.  Expires on (date): 
 
 
 
………………………………………………………………….. _______________________________________________________
                     (TYPE OR PRINT NAME)    (SIGNATURE OF DEFENDANT OR ATTORNEY) 
 
 
 
…………………………………………………………………… _______________________________________________________
                     (TYPE OR PRINT NAME)    (SIGNATURE OF DEFENDANT OR ATTORNEY) 
(Each defendant for whom this answer is filed must be named in item 1 and must sign this answer unless his or her attorney signs.) 

CASE PLAINTIFF (Name): 
 
DEFENDANT (Name):

 
                                                                                   VERIFICATION 
 (Use a different verification form if the verification is by an attorney or for a corporation or partnership.) 
I am the defendant in this proceeding and have read this answer.  I declare under penalty of perjury under the laws of the State of Californi
that the foregoing is true and correct. 
Date: 
 
 
 
……………………………………………………………………. _______________________________________________________
                     (TYPE OR PRINT NAME)    (SIGNATURE OF DEFENDANT) 
                                                                        ANSWER—UNLAWFUL DETAINER the spaces provided here and above. 
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Application for Waiver of Court Fees and Costs: 
http://www.courtinfo.ca.gov/forms/documents/fw001.pdf 
 
Order on Application for Waiver of Court Fees and Costs (Fee Waiver): 
http://www.courtinfo.ca.gov/forms/documents/fw003.pdf 
 
ANSWER – Unlawful Detainer: 
http://www.courtinfo.ca.gov/forms/documents/ud105.pdf 
 
Proof of Service by First-Class Mail – Civil: 
http://www.courtinfo.ca.gov/forms/documents/pos030.pdf 
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CHECKLIST 
 

� Read Section 1 “Introduction.” 
� Fill out your forms according to the directions given. 

o Fee Waiver 
o Order on Fee Waiver 
o Proof of Service 
o Answer 
o Attachment 3j 

� Look over your forms for accuracy and to be sure you didn’t miss anything.  Did 
you fill in the caption?  Case Number?  Date and Sign? 
o Fee Waiver 
o Order on Fee Waiver 
o Proof of Service 
o Answer 
o Attachment 3j 

� Make copies of all originals, as follows: 
o Answer and Attachment 3j:  2 copies 
o Proof of Service: 2 copies 
o Application for Waiver of Court Fees and Costs:  1 copy 
o Order on Application for Fee Waiver:  2 copies 

� Mail one copy each of the following documents to the Plaintiff: 
o Answer 
o Attachments to Answer 
o Proof of Service by Mail 
Do NOT mail the Fee Waiver forms.  These are confidential. 

� File the original and 1 copy each of the following documents with the court 
clerk: 
o Answer with Attachments 
o Proof of Service by Mail 
o Fee Waiver  
o Order on Fee Waiver 
o One self-addressed, stamped envelope, so the Court can mail the Order on Fee 

Waiver back to you.  Be sure to give the address where you are receiving mail.   
The clerk will stamp the originals and the copies, keep the originals and give the 
stamped copies back to you.  Keep the copies for your records. 

 
CAN I CHANGE MY ANSWER AFTER I FILE IT? 

Amended Answer: 
 After you get your papers filed on time, you can take more time to get prepared.  If you 
want, you can file an “amended answer” within five (5) days of the day you filed your Answer. 
 
To file an Amended Answer, continue on to the next page.  
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To file an Amended Answer: 
� Get a new blank Answer form from the Clerk or Public Law Center. 
� Write “Amended” before the printed word “Answer” in the caption. 
� Complete your Amended Answer and Attachment 3j. 
� Complete another Proof of Service by Mail form and mail a copy of it with a copy of 

the Amended Answer to Plaintiff or Plaintiff’s attorney. 
(You will not need additional Fee Waiver forms.) 

� File your Amended Answer and Proof of Service by Mail forms (original and one 
copy each) with the Court Clerk. 
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Common Legal Reasons For Not Evicting a Tenant 
(Also called “Affirmative Defenses”) 

 
 Although many tenants believe they have a moral defense for not paying the 
rent, such as losing a job or a spouse, the law only recognizes certain kinds of 
defenses in eviction cases.  Affirmative defenses are defenses that the law recognizes 
which raise facts not stated in the Complaint.  Affirmative defenses must be stated in 
the Answer in order to be considered at trial. The person who states the defense has 
the burden of proving it at trial.  The following are common defenses: 
 
 a.  Breach of the warranty to provide habitable premises. 
 
 Every property rented for people to live in has to meet certain minimum health 
and safety standards. The standards for keeping a property safe and sanitary is called 
the warranty of habitability.  You have the right to a secure property free of leaks, 
with working plumbing, safe gas and electricity, heat, hot and cold running water, 
clean and safe common areas (areas shared with others such as sidewalks and laundry 
rooms), and free of rats, mice, roaches or other bugs.  If the health or safety problem 
was caused by normal wear and tear, and not by you or your guests, and if you told the 
landlord about the problem and he or she failed to make the repairs in a reasonable 
time, you may be able to withhold the rent money until the repairs are made. If you are 
going to utilize this defense, you need to give the Landlord written notification prior 
to your withholding.  If you do withhold the rent, you should have the money when 
you come to trial.   
 
If you want to research the law for this defense, you can find it in the Law Library at 
Code of Civil Procedure (CCP) section 1174.2 and Civil Code (CC) sections 1941-
1942.5; Green v. Superior Court (1974) 10Cal.3d 616, 631-632, 111 Cal.Rptr.704.) 
  

b.  Deducting Needed Repairs from the Rent. 
 
 If the landlord does not maintain the property and you need to make repairs 
yourself, you must first give your landlord written notice of the things to be fixed, and 
your intent to fix them and subtract the costs from your next month’s rent if the repairs 
are not made in a reasonable time.  You must allow your landlord a “reasonable” time 
to make the repairs before you do them yourself and deduct the costs.  A “reasonable” 
time is usually considered 30 to 60 days, unless the problem creates an emergency 
situation in which health or safety are put at risk if not repaired immediately. 
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 If you want to research the law for this defense, you can find it in the Law 
Library at Civil Code (CC) section 1942. 
 
  

c.  Landlord’s Refusal to Accept the Rent. 
 
 If your landlord gave you a 3-Day Notice to Pay or Quit, and you tried to pay 
your landlord the full amount of rent due before the end of the three days but the 
landlord refused to accept it, you can check box “c” and state the date when you tried 
to pay the rent.  You should have the rent money with you at the trial. 
 
 d.  Landlord Waives or Cancels the Notice to Quit. 
  
 If your landlord tells you to ignore the notice to quit, or accepts rent from you 
after giving you the 3-day notice to quit, this defense may apply.  If the landlord gave 
you a 30 notice to quit, and later accepted rent to cover a period of time after the 30  
days, this defense may also apply.  If you use this defense, save the rent money in a 
separate bank account and leave it there until your trial.  Having the rent money will 
help show the judge your good faith, and will help you to settle the case, or make it 
easier if you have to move. 
 If you want to research the law for this defense, you can read the case of EDC 
Assoc. v. Gutierrez, (1984) 153 Cal.App.3d 167, 170, 200 Cal.Rptr. 333. 
 
 e.  Retaliatory Eviction. 
 
 If you think the landlord is evicting you to get even because you exercised your 
legal rights, this defense may apply.  An example might be a landlord evicting a tenant 
for reporting the landlord to the building and safety department for code violations. 
 If you want to research the law for this defense, you can find it in the Law 
Library at Civil Code (CC) section 1942.58 and the case of Barela v. Superior Court, 
(1981) 30 Cal.3d 244, 249, 178 Cal.Rptr. 618. 
 
 f.  Discrimination. 
 
 If the landlord is evicting you for reasons which are not related to how good a 
tenant you are, you may have a defense based on discrimination.  A landlord cannot 
evict or refuse to rent to a tenant on the grounds of race, color, sex, religion, national 
origin, marital status, sexual orientation, number of children, occupation, physical or 
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mental disability, or because the tenant is receiving public assistance.  Besides being a 
defense to an eviction, housing discrimination is against the law, and the landlord can 
be sued for damages in a separate case. 
 

g.  Rent Control. 
 
 This defense only applies in those areas where local rent control laws are still 
enforced, such as certain mobile home parks and federal housing projects. 
 
 h.  Acceptance of Rent After Expiration of Notice. 
 
 This defense might apply if the landlord has accepted rent from you after the 
end of the 3- or 30-day notice given to you. 
 
 i.  Other Defenses. 
 
 If you have any other defenses that are not listed on the answer form, you can 
check box “(i)” and state your defenses in section 3(j) at the top of page 2 of the form. 
 Some other defenses, which might apply, are the following: 
 
  1.  Material Breach of Rental Agreement by Landlord. 
 
 The landlord violated the rental agreement in a material way.  This means that 
the landlord failed to do something important required by the rental agreement.   
 

If you would like to research the law on this defense, you can find it in the Law 
Library in the case of Green v. Superior Court, (1974) 10 Cal.3d 616, 634-635, 111 
Cal.Rptr. 704. 
 
  2.  Defective Notice. 
 
 If the landlord gave you a defective notice of the eviction, either because it was 
not in writing, or was not given to you in the way the law requires, or because the 3-
day notice did not state the exact amount of rent due, this defense may apply. 
 
  3.  Ownership of the Property is in Dispute. 
 
 Due process guarantees, homeowners cannot be evicted without being 
permitted to raise affirmative defenses which if proved would maintain their 
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possession and ownership. In cases where ownership of the subject property is in 
dispute, lenders nor foreclosure sale buyers of the property in dispute may use 
certain existing procedural devices such as an unlawful detainer action to obtain 
possession of the premisis until the separately filed action by the owner/tenant 
regarding their asserted ownership interest is  
 
determined. In such cases a stay of the unlawful detainer proceedings until trial of 
the action to determine ownership rights should be granted. 
 
Because of its summary character, an unlawful detainer action is not a suitable 
vehicle to try complicated ownership issues involving allegations of ownership. 
Asuncion v. Superior Court, 108 Cal.App.3d 141, 146, 
 
For the law on this defense, read the case of Mehr v. Superior Court (1983) 139 
Cal.App.3d 1044, 1049, 189 Cal.Rptr. 138.) 
 
  4.  Subdivision Map Act. 
 
 If the landlord has violated the Subdivision Map Act by renting the property, 
this defense might apply. 
 
 For the law on this defense, look at Government Code Sections 66410-
66499.57, and read the case of Adler v. Elphick (1986) 184 Cal.App.3d 642, 645-646, 
229 Cal.Rptr. 554. 
 
  5.  Offset. 
 
 If you previously overpaid the rent and are entitled to a refund, you may claim a 
defense called a set-off or offset, which means you can ask that you receive a credit 
on your rent for the amount of money the landlord is supposed to refund to you for 
earlier overpayment of rent.  
 
 For the law on this defense read the case of Minelian v. Manzella (1989) 215 
Cal.App.3d 457, 463-465, 263 Cal.Rptr. 597. 
 
 j.  Facts Supporting Affirmative Defenses. 
 
 This section is found at the top of page two of your answer form.  Here you 
have to explain why you marked the affirmative defenses you chose, and give the facts 
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that support each of your defenses.   
 
If you need more room, you can check the box at 3j(2) and add extra pages, OR you 
can include the entire facts on a separate page and mark box 3j(1).  If you add pages, 
remember to mark under section 6 the number of pages you are adding. 
 

 
 
 
 

WARNING 
 
 THERE MAY BE OTHER AFFIRMATIVE DEFENSES, WHICH THE LAW 
RECOGNIZES, BUT WHICH ARE NOT LISTED HERE. AN ATTORNEY CAN 
BEST INFORM YOU WHICH AFFIRMATIVE DEFENSES ARE APPROPRIATE 
FOR YOU TO RAISE BASED ON THE FACTS OF YOUR CASE.  YOU ARE 
STRONGLY URGED TO TALK WITH A PRIVATE ATTORNEY, IF POSSIBLE, 
TO EVALUATE THE FACTS OF YOUR CASE AND ADVISE YOU WHICH 
AFFIRMATIVE DEFENSES YOU SHOULD INCLUDE BEFORE FILING YOUR 
ANSWER. 
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SERVING THE ANSWER AND COMPLETING THE PROOF OF 
SERVICE BY MAIL 

 
After you have filed your answer with the court, you have to serve a copy on the other 
side. This means that a copy of the answer with the proof of service has to be given to 
the attorney for the landlord, or directly to the landlord, if he/she is not represented by 
an attorney. It can be served by mail or hand-delivered, but only by a person who is 
not a plaintiff or defendant in the case.  
 
Enclosed is a proof of service by mail. This form is used to show the court that a 
copy of your answer was sent to the other side. The Proof must be signed by a person 
over 18 who is not a party to the case. This means that neither you, nor any other 
defendant in the case, can sign the proof of service.  
 
Completing the Proof of Service By Mail 
 
To complete the Proof of service by mail first fill in the caption box at the top of the 
form just as you completed the caption on your answer form. 
 
Fo1low the instructions on the back of the Proof of Service by First-Class Mail-Civil. 
 . 
 
If the landlord’s name and address are shown on the summons the answer must be 
mailed to the landlord. If the landlord’s attorney’s name and address are shown on the 
summons, the answer must be sent to the attorney. 
 
 
MAKE SURE A COPY OF THE ANSWER AND PROOF OF SERVICE BY MAIL 
IS MAILED, NOT THE ORIGINAL. You need to file your original Answer and 
original Proof of Service by Mail at the Court Clerk’s office. You should have extra 
copies with you when you file the originals so the clerk can stamp the copies and give 
them back to you. These are called conformed copies. You should always keep a 
conformed copy of each paper you file with the court. 
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Preparing Your Case for Trial 

 
1. Determining the Trial Date.  Eviction cases are given priority on the 

Court Calendar.  This means they are scheduled for trial much faster than 
other types of civil cases.  The court will send you notice of the trial date 
at the address you put at the top of your answer.  If you have not received 
notice of a trial date within two weeks after you file your answer you 
should call the court at (530) 265-1294.  BEFORE YOU MAKE THIS 
CALL;  look at the copy of the complaint or answer and be prepared to 
give the clerk your case number.  The case number can be found in a box 
located midway on the right side of the form.  You will need to give the 
case number, Plaintiff’s name, Defendant’s name and address of the 
property in questions to the clerk in order for the court to tell you whether 
a trial date has been set;  as soon as you know the trial date, make it on 
your calendar immediately so you do not forget to appear in court. 

 
2. Discovering What Evidence the Landlord Has Against You.  Usually you 

know what the landlord is claiming because you can read it in the 
complaint, and you know how to prepare your defense to what you are 
accused to having done or not done.  Sometimes you may not know the 
basis of the eviction case, and you need to find out before the trial so you 
can prepare your defense.  Certain methods can be used to discover the 
other side’s evidence.  These methods are called discovery. 

 
3. Getting Your Evidence Ready for Trial.  Most eviction cases are 

conducted before a judge in a short period of time.  Evidence the court 
usually considers includes documents, such as rental agreements, notices 
to quit, letters between the landlord and tenant, and photographs of the 
condition of the property.  The court also considers testimony of the 
parties, and when appropriate, testimony of other witnesses.  Testimony 
is what a person tells the court under oath about what happened in the 
case.  You should make copies of the documents, and an outline of your 
testimony, you wish to present in court so you will be prepared to present 
your case.  This will help you to focus on the issues in the case. 
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4. It is often helpful to watch other eviction cases in the same courtroom in 
which your case is scheduled, before the date of your case.  You can learn 
about court procedure, where to stand how to speak to the court, and the 
time given each case.  Ask the court clerk when the judge assigned to 
your case will be hearing other unlawful detainer (eviction) cases, so you 
can watch. 

 
5. BE ON TIME FOR YOUR TRIAL.  Come to court at least ten minutes 

before the time set for your case.  If you are late and the judge calls your 
case when you are not there, you will lose without being able to give your 
side of the case. 

 
 
6. BE WELL PREPARED FOR TRIAL.  Bring all documents you need to 

prove your case.  Have extra copies of each document you plan to give to 
the court, so you can give one copy to the other side first.  Any defense 
you present to the court must have been stated in your answer.  You have 
the burden of proof for each affirmative defense you put in your answer.  
This means that you must convince the court that the evidence in the case 
supports your defense more than it supports the landlord’s side. 

 
 
 
THE PUBLIC LAW CENTER IS NOT REPRESENTING YOU.  IT HAS ONLY 
ASSISTED YOU IN REPRESENTING YOURSELF BY PROVIDING LIMITED 
INFORMATION ABOUT APPEARING IN COURT.  NO ATTORNEY FROM 
THE CENTER WILL APPEAR IN COURT TO REPRESENT YOU AT TRIAL 
OR ANY OTHER HEARING.   YOUR ARE REPRESENTING YOURSELF.  
THE CENTER STRONGLY RECOMMENDS THAT YOU SEEK THE 
SERVICES OF AN ATTORNEY IN THIS MATTER IF YOU CAN.   
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INTRODUCING EVIDENCE AT TRIAL 
 

Before the court can consider the evidence you bring to the trial, such as 
photographs, reports, statements, etc., a proper foundation must be made to show that the 
evidence is reliable, that it is relevant, and that it is admissible. The California Evidence 
Code defines what constitutes admissible evidence. For every piece of evidence you want 
the court to consider in your case, you should know the corresponding rule for getting the 
evidence in. The following list shows some of the more common rules for the admission of 
evidence. Sample scripts for asking the court permission to introduce evidence, and for the 
evidence to be admitted into the court record are included. 
 
DEFINITIONS: 
 
“Evidence” is defined as “testimony, writings, material objects, or other things presented 
to the senses that are offered to prove the existence or nonexistence of a fact.” (Evidence 
Code Section 140) 
 
“Hearsay Rule”: “Hearsay evidence” is “evidence of a statement that was made other 
than by a witness while testifying at the hearing and that is offered to prove the truth of the 
matter stated.” (Evidence Code Section 1200) 
Hearsay evidence cannot be admitted in court unless it meets one of the exceptions to the 
Hearsay Rule set forth in the Evidence Code, beginning at section 1220. 

 
There are three ways of getting evidence submitted to the Court: 
 

1. STIPULATING THAT EVIDENCE MAY BE ADMITTED 
 

2. REQUESTING JUDICIAL NOTICE OF CERTAIN EVIDENCE  
 

3. LAYING A PROPER EVIDENCIARY FOUNDATION FOR THE 
ADMISSION OF EVIDENCE 
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